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cuniary duties arising from the decree or of rights to exercise
custody over children, or other provisional orders.106 It has
been asserted,1**7 and seems correct, that recognition of a
foreign divorce repugnant to the domestic principles of the
forum may be granted, while executory enforcement would
be denied. In the Netherlands, foreign divorces may not be
executed and enforced at all but are capable of being recog-
nized.108
2. Scope of Res Judicata
Is full faith and credit due to a foreign decision dismissing
an action for divorce on the merits? This question has arisen
on the Continent, because generally defeat in a lawsuit as well
as victory may constitute res judlcata. Nevertheless, it has
been argued that a subject of the forum should not be barred
from suing under his own law after having been rej ected under
a foreign law less favorable to him. In fact, in Switzerland
foreign decrees denying divorce to a Swiss citizen are said not
to be entitled to recognition.109 A better considered solution
is given in Germany j a foreign judgment unfavorable to the
application of a German national is recognized, if the decision
isin conformity with German divorce law.110
In the United States, the binding force of a judgment dis-
missing a suit for divorce oii the merits seems to be virtually
the same whether it is rendered by a domestic or a foreign
court. It could hardly be otherwise, since the divorce court
applies its own law, and the forum of recognition does not
re-examine the merits.
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